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Ministry of Justice comments on human rights issues 

We support a border staff vaccination approach that is based on voluntary vaccinations. We 
currently do not see that a case is made for the necessity of legislation authorising 
secondary legislation to prescribe that only vaccinated persons can be border workers.  

Based on the draft advice we were consulted on, we think there is significant policy work 
required before legislation can be progressed. The Ministry of Justice can work with relevant 
agencies to support this policy work to ensure that human rights implications are 
comprehensively assessed and limitations on people’s human rights minimised. 

Vaccinations constitute medical treatment which any person can refuse under section 11 of 
the Bill of Rights Act (subject to justified limits). Attaching negative consequences to a non-
vaccination limits section 11 and, while it might be possible to justify a limitation on public 
health grounds, this requires a demonstration of the policy analysis.  

We recommend the policy analysis articulate the policy problem that needs to be 
addressed, the extent of the problem, what the implications are of the proposals and why 
existing frameworks (such as employment regulations) are not sufficient to address the 
problem. The policy work would also assess how the proposals would work across all staff 
affected. This includes casual staff, like MIQ hotel cleaners, who have been working over the 
12 months utilising existing health and safety precautions (such as PPE and compulsory 
tests). In particular, we note there is no data on non-vaccinations in the paper which would 
give an indication of the scale of the issue and whether it is significant enough to justify 
limiting fundamental human rights. 

We consider it would also be beneficial to assess the effects of the proposal on the 
Government’s wider vaccination programme. 

The proposal that only vaccinated persons can work as border staff may breach the right to 
freedom from discrimination under the Human Rights Act 1993, for example where a person 
refuses to be vaccinated because they are pregnant or for religious reason. Certain 
population groups could be affected more than others if a compulsory element were 
introduced to staff vaccinations.  

The Ministry advises that both the empowering provision and any orders under them will 
need to be assessed against the BORA and the HRA. Orders which include provisions that 
are not justified under the BORA and the HRA could be void (ultra vires). The human right 
implications would need to be revisited and assessed again through the BORA vetting 
process after a Bill is drafted. Justice officials would welcome the opportunity to work 
through these issues in more detail with border agencies if the proposals are progressed. 

I’ve also included your comment re exemptions as follows: 
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The Ministry of Justice has suggested that, given the nature of human rights issues involved 
in requiring that specified high risk roles at the border can only be performed by vaccinated 
workers, MBIE might wish to consider including exemptions provisions in the enabling 
legislation, rather than an Order.  

In the consultation session I have this: 

The Ministry of Justice considers that significant human rights policy work would be 
required before legislation could be progressed. Details are discussed in paras…  
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4

Next steps 


Please feel to get hold of me directly to discuss, 

Thanks, 
Jono 

<image001.png>  Jono Weir 
Policy Manager | Harm Reduction & Public Safety | Criminal Justice | 
Policy Group  
Ministry of Justice | Tāhū o te Ture 
DDI: +64 04 466 4043 | Ext. 54143 
Mobile:   
www.justice.govt.nz 

out of scope

s9(2)(a)
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COVID-19 Public Health Response (Border Worker 
Vaccination) Order 2021 
Hon Kris Faafoi, Minister of Justice  
23 April 2021 

Approved by: Jono Weir, Policy Manager, Criminal Justice 

Purpose 

1. As required by the COVID-19 Public Health Response Act, the Minister for COVID-19
Response, Minister Hipkins (the Minister), is consulting you on the draft COVID-19 Public
Health Response (Border Worker Vaccination) Order 2021 (the Order).

2. This aide memoire provides you with:

• information about the Order, and

• matters that you may want to discuss with Minister Hipkins relevant to his
determination as to whether the limits on human rights brought about by this
Order are justified.

The Order requires high-risk work to be performed only by vaccinated people 

3. The stated purpose of the Order is to prevent, and limit the risk of, the outbreak or spread
of COVID-19.

4. The Order requires that, from 30 April 2021, high-risk work in Managed Isolation and
Quarantine Facilities and by Public Service Agency workers at airports, ports and on
ships, interacting with international passengers, crew and their belongings be performed
only by workers who have been vaccinated.

5. The Order will impact:

• existing workers, who will need to have received, at a minimum, their first
vaccination by 30 April 2021 to continue performing in their role from 1 May 2021,

• prospective workers, employed on or after 1 May 2021, who will have had to have
received their first vaccination before they commence in the role.

6. The Order places a duty on persons conducting a business or undertaking (PCBUs) to be
satisfied that vaccination requirements are met. PCBUs must keep a record of
vaccinations for their employees/those engaged by them who are required to be
vaccinated.

This Order raises issues of consistency with rights protected by the New Zealand Bill of 
Rights Act 1990 

7. The requirement raises issues of consistency with the right to refuse medical treatment
and right to be free from discrimination on the grounds of disability (if a medical condition
has prevents an individual from being vaccinated), sex (refusal to be vaccinated on the
grounds of pregnancy) or religious beliefs (where a person refuses to be vaccinated for
religious or ethical reasons) (sections 11 and 19 of the NZBORA).

8. A limitation will be justified if the measure serves an important and significant objective,
and there is a rational and proportionate connection between that objective and the
measure.
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9. This involves an assessment as to whether the objective may be achieved in another way
which interferes less with the rights affected, as the Minister must also be satisfied that
this public health benefit cannot be realised without introducing this proposal.

The public health rationale for requiring the vaccination of high-risk workers is that it 
offers protection for individuals and communities  

10. The Ministry of Health advises this requirement will limit the risk of outbreak or spread of
COVID-19 as:

• vaccines offer a high degree of protection for individuals who are vaccinated, and

• evidence, although evolving, suggests that vaccines have a clinically relevant impact
on reducing person-to-person transmission.

We consider that only beneficial public health outcomes can justify limiting the right to 
refuse medical treatment 

11. We agree that preventing transmission from border workers to the wider community
(thereby preventing and limiting the risk of an outbreak or spread of COVID-19) is an
important and significant objective.

12. Health’s paper discusses health outcomes to the individual (protection from serious
illness or death) and to the wider public (in preventing person to person transmission).

13. While it is an important objective, we do not think that it is appropriate to use the
protection of self to justify limiting individuals’ right to refuse medical treatment. That right
has, at its very purpose, protection of individuals’ ability to refuse medical treatment even
where it is against their best interests.

14.

Justice has not seen analysis of less rights-limiting options 

15. As discussed above and recommended to both the ministries of Business, Innovation and
Employment and Health, an analysis of limitations on rights should involve an
assessment as to whether the objective may be achieved in another way which interferes
less with the rights affected, as (in this case) the Minister must also be satisfied that this
public health benefit cannot be realised without introducing this proposal.

16. In terms of the current proposal, it requires an explanation of why this is the only option to
achieve the outcome of preventing transmission from border workers to the wider
community.

17. We note for completeness that to date we have not seen a clear articulation of other, less
rights-limiting, options that may achieve the stated objective or why these options have
been abandoned in favour of the current proposal.

s9(2)(g)(i)
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18. Given that we have not seen this analysis, you may wish to enquire with the Minister
whether he is satisfied in this regard.

We consider that there is a clear route to decision making, but the matter is finely 
balanced 

19. We consider that the evidence provided of the efficacy of vaccines at reducing
transmission is relevant to the Minister’s determination. The stated impact the vaccine
has at reducing the risk of transmission can enable the Minister to determine that limiting
the right by requiring vaccination is rationally connected to the objective of preventing and
limiting the risk of an outbreak or spread of the virus.

20. However, limiting individuals’ rights will only be justified if the public health benefit cannot
be realised without introducing the proposal, and the proposal is proportionate to this
benefit. We recommend that the following matters are considered in the exercise of
judgment on this:

• the extent to which the proposed measure is expected to reduce the risk of
community transmission over and above less rights-infringing alternatives, such as
the current voluntary approach (which we understand has already led to high levels
of uptake),

• why it is considered that the reduction in risk is sufficient to justify this level of
intrusion into the rights of affected workers,

• why it is considered that this is the least rights interfering option.

21.

Next steps 

22. You may wish to discuss the highlighted matters with Minister Hipkins that are relevant to
his determination as to whether the limits on human rights brought about by this Order
are justified.

23. We are available to discuss this advice and/or the implications of the Order with you if you
wish.

s 9(2)(h) professional 
legal privilege  
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2

o

o Clear public messaging to children aged 12 ‐15 years old and their guardians will be needed so they
know what their rights are in terms of consenting to vaccinations (including the right to be fully
informed, etc.).

 Questions to help think about what else could be included in the CIA section can be found here: Child
Impact Assessment Tool ‐ Ministry of Social Development (msd.govt.nz)

Human rights section: 

 The human rights implications section informs Ministers of the specific impact of a policy proposal on our
domestic and international human rights framework and obligations. It needs to explain the justification.

 The current text about age discrimination is not appropriate in this instance, as the policy proposal applies
to people under 16 years of age. If you identify other issues of discrimination specifically related to the
policy proposal, it would be appropriate to set these out and explain whether they are justified.

 The child impact assessment would discuss the impact on children, though relatedly there could be some
analysis about the right to refuse medical treatment in the New Zealand Bill of Rights Act 1990 and how
children and parents would need to have complete information about a treatment in order to give their
informed consent (right 6 of the Health and Disability Commissioner (Code of Health and Disability Services
Consumers' Rights) Regulations 1996).

Please let us know if we can assist further. 

Ngā mihi 

Rebekka 

Rebekka Rogers 
Policy Advisor | Harm Reduction and Public Safety | Criminal Justice 
Ministry of Justice | Tāhū o te Ture 
DDI: (+64) 04 4660689| EXT: 45189 
Rebekka.rogers@justice.govt.nz | www.justice.govt.nz 
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Morehu Rei 
Ministerial Advisor to Hon Chris Hipkins MP 
Minister for COVID‐19 Response | Minister of Education | Minister for the Public Service |Leader of the House  
DDI +64 4 817 8322 | Mobile   | Email morehu.rei@parliament.govt.nz  

 
Email disclaimer:   

Please note information about meetings related to the Ministers’ portfolios will be proactively released (this does not include personal or constituency matters). 
For each meeting in scope, the summary would list: date, time (start and finish), brief description, location, who the meeting was with, and the portfolio. If you 
attend a meeting with the Minister on behalf of an organisation, the name of the organisation will be released. If you are a senior staff member at an 
organisation, or meet with the Minister in your personal capacity, your name may also be released. The location of the meeting will be released, unless it is a 
private residence. The proactive release will be consistent with the provisions in the Official Information Act, including privacy considerations. Under the Privacy 
Act 1993 you have the right to ask for a copy of any personal information we hold about you, and to ask for it to be corrected if you think it is wrong. If you’d like 
to ask for a copy of your information, or to have it corrected, or are concerned about the release of your information in the meeting disclosure, please contact the 
sender. You can read more about the proactive release policy at https://www.dia.govt.nz/Proactive‐Releases#MS  

Authorised by Hon Chris Hipkins MP, Parliament Buildings, Wellington

s9(2)(a)
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Jessie  

Jessie McMath Price (she/her) 
Senior Policy Analyst, COVID-19 Policy Response, System Strategy & Policy 
Ministry of Health  
Jessie.McMath-Price@health.govt.nz  

**************************************************************************** 
Statement of confidentiality: This e‐mail message and any accompanying 
attachments may contain information that is IN‐CONFIDENCE and subject to 
legal privilege. 
If you are not the intended recipient, do not read, use, disseminate, 
distribute or copy this message or attachments. 
If you have received this message in error, please notify the sender 
immediately and delete this message. 
****************************************************************************  

This e‐mail message has been scanned for Viruses and Content and cleared by the Ministry of Health's Content and 
Virus Filtering Gateway  
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DX Box SX10088 | Wellington  
jacqui.thomson@justice.govt.nz | justice.govt.nz  

 s9(2)(a)
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2

Any comments or thoughts by 9am tomorrow would be much appreciated.  

Thanks heaps, 
Corinne 

Corinne Mcilwrath Policy Advisor | Harm Reduction & Public Safety | Tāhū o te Ture 
Corinne.Mcilwrath@justice.govt.nz | www.justice.govt.nz 

From: Allie Stedman [DPMC] <Allie.Stedman@dpmc.govt.nz>  
Sent: Thursday, 9 September 2021 2:49 pm 
To: Sonya Van De Geer <s.vandegeer@transport.govt.nz>; Melanee Beatson <M.Beatson@transport.govt.nz>; 
WALKER Matthew <Matthew.Walker@customs.govt.nz>; Ross Wood <Ross.Wood@health.govt.nz>; Maria Cotter 
<Maria.Cotter@health.govt.nz>; Sara McFall <Sara.McFall@mbie.govt.nz>; Delia Cormack 
<Delia.Cormack@mbie.govt.nz>; Nora Burghart <Nora.Burghart@mbie.govt.nz>; Sian.Roguski@mbie.govt.nz; 
SPENCER, Rachel (CPCD) <Rachel.Spencer@mfat.govt.nz>; MCLEAN, Rachel (CPCD) <Rachel.McLean@mfat.govt.nz>; 
Justice COVID Policy <covidpolicy@justice.govt.nz>; Shannon Tyler [TSY] <Shannon.Tyler@treasury.govt.nz>; 
debbie.veragos@mbie.govt.nz; DOHERTY Pauline <Pauline.Doherty@customs.govt.nz>; TAYLOR Nicole 
<Nicole.Taylor@customs.govt.nz>; STRICKSON Paula <Paula.Strickson@customs.govt.nz>; Christine Hyndman 
<Christine.Hyndman@mbie.govt.nz>; PROUDFOOT Fiona <Fiona.Proudfoot@customs.govt.nz>; Jeet Sheth 
<Jeet.Sheth@ethniccommunities.govt.nz>; Sally‐Ann Spencer [DPMC] <Sally‐Ann.Spencer@dpmc.govt.nz>; Megan 
Stratford [DPMC] <Megan.Stratford@dpmc.govt.nz>; Richard Schmidt [DPMC] <Richard.Schmidt@dpmc.govt.nz>; 
Tania Warburton [DPMC] <Tania.Warburton@dpmc.govt.nz>; Hayden Glass [DPMC] 
<Hayden.Glass@dpmc.govt.nz>; Jessica Gorman [DPMC] <Jessica.Gorman@dpmc.govt.nz>; Lauren Hancock 
<Lauren.Hancock@mbie.govt.nz> 
Cc: Nita Sullivan [DPMC] <Nita.Sullivan@dpmc.govt.nz>; Alice Hume [DPMC] <Alice.Hume@dpmc.govt.nz>; Ruth 
Fairhall [DPMC] <Ruth.Fairhall@dpmc.govt.nz>; Cheryl Barnes [DPMC] <Cheryl.Barnes@dpmc.govt.nz>; George 
Whitworth [DPMC] <George.Whitworth@dpmc.govt.nz> 
Subject: RE: Advice on requiring arrivals to be vaccinated 

[IN‐CONFIDENCE] 

Ngā mihi 

Allie Stedman (she/her) 
Senior Policy Advisor 
Department of the Prime Minister and Cabinet 
P +64 (4) 462 7815 
M  
E allie.stedman@dpmc.govt.nz 

out of scope
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Corinne McIlwrath 
Policy Advisor | Harm Reduction & Public Safety  
Criminal Justice | Policy Group 
Ministry of Justice | Tāhū o te Ture 
19 Aitken St | Wellington 6011 
Corinne.Mcilwrath@justice.govt.nz | www.justice.govt.nz  
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treated differently from permanent resident visa holders and Australians who are normally resident in New Zealand. 
In our view, citizens and resident non‐citizens are essentially in the same position. Both have a right to enter and 
reside in New Zealand – the difference is only that the source of this right is found in different legislation (for 
citizens, section 18(2) of the BORA and in other legislation for permanent residents). Therefore, the proposal 
appears to give rise to discrimination on the basis of citizenship.  
 
We assume the justification for this distinction between citizens and non‐citizens is the public health rationale that 
this measure would assist in preventing an outbreak or the spread of COVID‐19. We consider analysis of this 
justification (and/or any other justifications) for this distinction should have been canvassed more thoroughly in the 
paper to ensure Ministers are fully informed.  
 
Action for the Minister  
We appreciate the Cabinet Paper is unlikely to change now.  
 
It would be useful for the Minister to be briefed on the issue of discrimination based on citizenship, and in particular 
on the impact this distinction will have on resident non‐citizens and Australians normally resident in New Zealand, 
who have strong established connections to New Zealand as their home.  
 
We are available to discuss this further or provide additional advice if that would be useful. 
 
 
Ngā mihi, 
Corinne 

 

Corinne McIlwrath 
Policy Advisor | Harm Reduction & Public Safety  
Criminal Justice | Policy Group 
Ministry of Justice | Tāhū o te Ture 
19 Aitken St | Wellington 6011 
Corinne.Mcilwrath@justice.govt.nz | www.justice.govt.nz   
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4

and airlines asking non‐citizen passengers to present evidence of being vaccinated at check‐in, coupled with a 
similar check by Customs officers upon arrival in New Zealand. 

The paper currently proposes the following groups to be exempted from the requirement:  

 children under 17;
 foreign diplomats;

 workers from Vanuatu, Tonga and Samoa travelling under one‐way quarantine free travel arrangements for
Recognised Seasonal Workers;

 those who are travelling to New Zealand as part of our Refugee Quota programme; and
 those who are not able to be vaccinated for medical reasons.

Individuals would also be able to apply for an exemption from the Director General of Health under humanitarian 
grounds. 

Welcoming any feedback until 5pm Thursday (30 September). 

Let me know if you have any questions.  

Noho ora mai ra 

Morehu Rei 
Ministerial Advisor to Hon Chris Hipkins MP 
Minister for COVID‐19 Response | Minister of Education | Minister for the Public Service |Leader of the House  
DDI +64 4 817 8322 | Mobile   | Email morehu.rei@parliament.govt.nz  

Email disclaimer:  
Please note information about meetings related to the Ministers’ portfolios will be proactively released (this does not include personal or constituency matters). 
For each meeting in scope, the summary would list: date, time (start and finish), brief description, location, who the meeting was with, and the portfolio. If you 
attend a meeting with the Minister on behalf of an organisation, the name of the organisation will be released. If you are a senior staff member at an 
organisation, or meet with the Minister in your personal capacity, your name may also be released. The location of the meeting will be released, unless it is a 
private residence. The proactive release will be consistent with the provisions in the Official Information Act, including privacy considerations. Under the Privacy 
Act 1993 you have the right to ask for a copy of any personal information we hold about you, and to ask for it to be corrected if you think it is wrong. If you’d like 
to ask for a copy of your information, or to have it corrected, or are concerned about the release of your information in the meeting disclosure, please contact the 
sender. You can read more about the proactive release policy at https://www.dia.govt.nz/Proactive‐Releases#MS  

Authorised by Hon Chris Hipkins MP, Parliament Buildings, Wellington

s9(2)(a)
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3

<Anna.Clark2@mbie.govt.nz>; Val Sim <val.sim@mbie.govt.nz>; ^MBIE: Kara Isaac <Kara.Isaac@mbie.govt.nz>; 
sara.mcfall@mbie.govt.nz; nora.burghart@mbie.govt.nz; ^MBIE: Karl Woodhead <Karl.Woodhead@mbie.govt.nz>; 
bronwyn.donaldson@police.govt.nz; CHRISP, Sophie (CPCD) <Sophie.Chrisp@mfat.govt.nz>; Justice COVID Policy 
<covidpolicy@justice.govt.nz>; PTdutymanager@mpi.govt.nz; Jago, Rose <Rose.Jago@tearawhiti.govt.nz>; ^MBIE: 
Rebecca Heerdegen <Rebecca.Heerdegen@mbie.govt.nz>; Susan.Sawbridge@mbie.govt.nz; 
Dean.Ford@mbie.govt.nz; Matt.Freeland@mbie.govt.nz; Ema Hao'uli <Ema.Haouli@education.govt.nz>; 
alan.bell@dia.govt.nz 
Cc: Elizabeth Oxenham [DPMC] <Elizabeth.Oxenham@dpmc.govt.nz>; Nita Sullivan [DPMC] 
<Nita.Sullivan@dpmc.govt.nz>; Megan Stratford [DPMC] <Megan.Stratford@dpmc.govt.nz> 
Subject: RE: Advice on domestic CVCs at high risk events and venues 

[IN‐CONFIDENCE] 

Kia ora koutou, 

Thank you all for your engagement on this so far. We’re providing some additional information below to help frame 
this work when considering your own agency feedback and for those engaging with external stakeholders. I have 
also attached an updated version of the draft categories framework and draft exemption framework, which you can 
share with external stakeholders in confidence, noting they are not final proposals and should be used as a basis for 
discussion.  

We are continuing to focus on potentially requiring the use of vaccination status at high‐risk events and venues in 
the immediate term – it might be helpful to flag this explicitly during your engagements.  

We have provided the overall framework for CVCs (including in optional settings) to demonstrate how we are 
exploring setting distinctions between the types of events/venues where CVCs could be mandated, optional and 
prohibited.  

We’re keen to develop a clear set of criteria for these settings (as informed by public health advice). In doing so, 
we’re hoping to be able to clearly articulate what types of events would fall into each category. Given likely time 
constraints, it would be most helpful if engagement could focus on the mandatory use of vaccination status 
requirements in high‐risk settings, demonstrated by category A in the near‐term and prohibiting the use at certain 
venues/events by Category D. In particular, any views from you and/or your stakeholders on what types of events 
and settings might fall into each category, and the key considerations when developing the mandatory and 
prohibited settings.  

I hope this is helpful in setting out more of the context for this engagement and we really appreciate your support in 
this piece of work. 

Ngā mihi 

Kayleigh 

Kayleigh Wiltshire (she/her) 
Senior Policy Advisor 
Strategy and Policy | COVID‐19 Group 
W +64 4831 6528  

E kayleigh.wiltshire@dpmc.gov.nz  
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6

Thanks, 

Megan. 

Megan Stratford 
Principal Policy Advisor 
Strategy and Policy 
COVID-19 Group 
Department of the Prime Minister and Cabinet 

M  
E Megan.Stratford@dpmc.govt.nz 

s 9(2)(a) privacy of natural 
persons 
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Ngā mihi 
Alison 

Alison Cossar (she/her) | Manager, Public Health Policy | System Strategy & Policy | Ministry of Health | (04) 819 
6883 | alison.cossar@health.govt.nz |  
Please note that I am no longer with Medsafe. 

**************************************************************************** 
Statement of confidentiality: This e‐mail message and any accompanying 
attachments may contain information that is IN‐CONFIDENCE and subject to 
legal privilege. 
If you are not the intended recipient, do not read, use, disseminate, 
distribute or copy this message or attachments. 
If you have received this message in error, please notify the sender 
immediately and delete this message. 
****************************************************************************  

This e‐mail message has been scanned for Viruses and Content and cleared by the Ministry of Health's Content and 
Virus Filtering Gateway  

s 9(2)(a) privacy of natural 
persons
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Vaccine requirements impacting social service programmes 

Discussion with DPMC, Corrections, MSD and ACC 

• Certain Government services are turning away clients if they don’t have vaccine passes.
• DPMC believed services would not ask for vaccine passes if they were not required to by law,

but many are choosing to due to lack of clarity.
• The group agreed NZers should / need to be able to access Government services regardless

of vaccine status.
• The criteria for prohibiting the use of vaccine passes is deliberately very narrow to reflect

the public health risk.
• It is not the preference of the group to expand the legislative criteria for prohibiting the use

of vaccine passes.
• The group believes that access to Government services could be ensured by better guidance.
• The guidance needs to communicate that Government services should be accessible to all

persons regardless of vaccine status.
• To ensure access, the delivery of services may need to adapt if face to face is too risky from a

public health risk perspective. This may include the use of PPE, negative tests, rapid antigen
testing etc.

• DPMC need agencies to define exactly what the services are that should be accessible to all
people so we can communicate clearly to Minister’s why we are issuing guidance to these
Government services providers.

• MSD to take lead on creating new guidance. DPMC to review.
• No implications for judiciary i.e. courtrooms.

18
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Hannah Doogan (she/her)  
Policy Advisor | Harm Reduction & Public Safety | Criminal Justice 
Ministry of Justice | Tāhū o te Ture 
Hannah.Doogan@justice.govt.nz | www.justice.govt.nz 

  

Out of scope 
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Vitasovich, Saskia

From: Justice COVID Policy
Sent: Thursday, 14 October 2021 4:50 pm
To: mike.gill@parliament.govt.nz
Cc: Wheeler, Sally; Justice COVID Policy; Purple, Folder; 

correspondence, official
Subject: RE: [ORDER CONSULTATION] - COVID-19 Public Health Response (Vaccinations) Amendment 

Order (No 2) 2021
Attachments: COVID_19 Public Health Response Vaccinations Ame-v5.0.pdf; HR2021177 COVID19 Public 

Health Response (Vaccinations) Amendment Order ....pdf

Kia ora Mike  

We note the amendment is allowing greater flexibility regarding which vaccines workers can have, not changing 
requirements about which workers must be vaccinated.  

Therefore we don’t see any new NZBORA implications in these amendments, noting the Order still mandates 
vaccination for certain people. We have no other comments or issues.  

MoH also consulted us on the development of this amendment.  

Ngā mihi 
Hannah  

Hannah Doogan (she/her)  
Policy Advisor | Harm Reduction & Public Safety | Criminal Justice 
Ministry of Justice | Tāhū o te Ture 
Hannah.Doogan@justice.govt.nz | www.justice.govt.nz 

  

From: Mike Gill <mike.gill@parliament.govt.nz>  
Sent: Wednesday, 13 October 2021 6:08 pm 
To: Kunowski, Sam <Sam.Kunowski@justice.govt.nz>; Wheeler, Sally <Sally.Wheeler@justice.govt.nz> 
Cc: Gage, Brendan <Brendan.Gage@justice.govt.nz>;   
Subject: FW: [ORDER CONSULTATION] ‐ COVID‐19 Public Health Response (Vaccinations) Amendment Order (No 2) 
2021 

Ngā mihi 

21
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3

Morehu Rei 
Ministerial Advisor to Hon Chris Hipkins MP 
Minister for COVID‐19 Response | Minister of Education | Minister for the Public Service |Leader of the House  
DDI +64 4 817 8322 | Mobile   | Email morehu.rei@parliament.govt.nz  

Email disclaimer:  
Please note information about meetings related to the Ministers’ portfolios will be proactively released (this does not include personal or constituency matters). 
For each meeting in scope, the summary would list: date, time (start and finish), brief description, location, who the meeting was with, and the portfolio. If you 
attend a meeting with the Minister on behalf of an organisation, the name of the organisation will be released. If you are a senior staff member at an 
organisation, or meet with the Minister in your personal capacity, your name may also be released. The location of the meeting will be released, unless it is a 
private residence. The proactive release will be consistent with the provisions in the Official Information Act, including privacy considerations. Under the Privacy 
Act 1993 you have the right to ask for a copy of any personal information we hold about you, and to ask for it to be corrected if you think it is wrong. If you’d like 
to ask for a copy of your information, or to have it corrected, or are concerned about the release of your information in the meeting disclosure, please contact the 
sender. You can read more about the proactive release policy at https://www.dia.govt.nz/Proactive‐Releases#MS  

Authorised by Hon Chris Hipkins MP, Parliament Buildings, Wellington

s9(2)(a)
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From:    
Sent: Thursday, 21 October 2021 6:24 pm 
To: Wheeler, Sally <Sally.Wheeler@justice.govt.nz>; Kunowski, Sam <Sam.Kunowski@justice.govt.nz>; Gage, 
Brendan <Brendan.Gage@justice.govt.nz> 
Cc: Mike Gill <mike.gill@parliament.govt.nz> 
Subject: FW: [URGENT MINISTERIAL CONSULTATION]: Covid‐19 Vaccine Certificates: Implementation in Domestic 
Settings 

From: James Baigent  
Sent: Thursday, 21 October 2021 5:59 PM 
To:   Mike Gill <mike.gill@parliament.govt.nz> 
Subject: FW: [URGENT MINISTERIAL CONSULTATION]: Covid‐19 Vaccine Certificates: Implementation in Domestic 
Settings 

Sent with BlackBerry Work 
(www.blackberry.com) 

From: Morehu Rei <morehu.rei@parliament.govt.nz> 
Date: Thursday, 21 Oct 2021, 5:58 PM 
To: James Little <James.Little@parliament.govt.nz>, Alex Tarrant <Alex.Tarrant@parliament.govt.nz>, Toby Moore 
<Toby.Moore@parliament.govt.nz>, Katy Greco-Ainslie <Katy.Greco-Ainslie@parliament.govt.nz>, Kurt McLauchlan 
<Kurt.McLauchlan@parliament.govt.nz>, Alex Masters <Alexandra.Masters@parliament.govt.nz>, Ben Cunliffe 
<Ben.Cunliffe@parliament.govt.nz>, Matt Greer <Matt.Greer@parliament.govt.nz>, Beth Houston 
<Elizabeth.Houston@parliament.govt.nz>, David Choat <David.Choat@parliament.govt.nz>, Tele'a Andrews 
<Tele'a.Andrews@parliament.govt.nz>, Morgan Evans <Morgan.Evans@parliament.govt.nz>, Corin Higgs 
<Corin.Higgs@parliament.govt.nz>, John Blincoe <John.Blincoe@parliament.govt.nz>, Matt Swann 
<matthew.swann@parliament.govt.nz>, Andrea Black <Andrea.Black@parliament.govt.nz>, James Baigent 
<James.Baigent@parliament.govt.nz>, Patisepa Helu <Patisepa.Helu@parliament.govt.nz>, Mike Tukaki 
<Mike.Tukaki@parliament.govt.nz>, Esther Hercus <Esther.Hercus@parliament.govt.nz>, Rob Carr 
<Robert.Carr@parliament.govt.nz>, Ben McLachlan <Ben.McLachlan@parliament.govt.nz>, Jonathan Gee 
<Jonathan.Gee@parliament.govt.nz>, William Blackler <William.Blackler@parliament.govt.nz>, Sam Barry 
<Samuel.Barry@parliament.govt.nz> 
Cc: Raj Nahna <Rajesh.Nahna@parliament.govt.nz>, Holly Donald <holly.donald@parliament.govt.nz>, Charlie McLean 
<Charlie.Mclean@parliament.govt.nz> 
Subject: [URGENT MINISTERIAL CONSULTATION]: Covid-19 Vaccine Certificates: Implementation in Domestic 
Settings 

Kia ora koutou,  

Hon Hipkins intends to take the attached paper titled ‘Covid‐19 Vaccine Certificates: Implementation in Domestic 
Settings’ directly to Cabinet this Tuesday.  

This paper outlines advice relating to the operational consideration for the use of CVCs in various settings, 
specifically addressing:  

 Exemptions from vaccine requirements in CVC settings;

 Implementation and operationalising CVCs; and

 Compliance and enforcement considerations.

COVID‐19 Vaccine Certificates (CVCs) have been identified as a tool to help support the broader public health 
response to COVID‐19 while vaccination rates are lower than optimal. CVCs can be used to as an additional measure 
to ensure people in certain settings can demonstrate that they are either fully vaccinated, or medically exempt from 

s9(2)(a)
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3

vaccination. A requirement to show evidence of vaccination, such as CVCs, are likely to be most effective in settings 
where there is greater risk of community transmission, such as large and high‐risk settings. 

We’re aiming to lodge the paper tomorrow afternoon, so are seeking any feedback until 12pm tomorrow.  

Let me know if you have any questions. 

Noho ora mai ra 

Morehu Rei 
Ministerial Advisor to Hon Chris Hipkins MP 
Minister for COVID‐19 Response | Minister of Education | Minister for the Public Service |Leader of the House 

DDI +64 4 817 8322 | Mobile   | Email morehu.rei@parliament.govt.nz 

Email disclaimer:  
Please note information about meetings related to the Ministers’ portfolios will be proactively released (this does not include personal or constituency matters). 
For each meeting in scope, the summary would list: date, time (start and finish), brief description, location, who the meeting was with, and the portfolio. If you 
attend a meeting with the Minister on behalf of an organisation, the name of the organisation will be released. If you are a senior staff member at an 
organisation, or meet with the Minister in your personal capacity, your name may also be released. The location of the meeting will be released, unless it is a 
private residence. The proactive release will be consistent with the provisions in the Official Information Act, including privacy considerations. Under the Privacy 
Act 1993 you have the right to ask for a copy of any personal information we hold about you, and to ask for it to be corrected if you think it is wrong. If you’d like 
to ask for a copy of your information, or to have it corrected, or are concerned about the release of your information in the meeting disclosure, please contact the 
sender. You can read more about the proactive release policy at https://www.dia.govt.nz/Proactive‐Releases#MS 

Authorised by Hon Chris Hipkins MP, Parliament Buildings, Wellington
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www.govt.nz - your guide to finding and using New Zealand government services 

Any opinions expressed in this message are not necessarily those of the Ministry of Business, Innovation and 
Employment. This message and any files transmitted with it are confidential and solely for the use of the intended 
recipient. If you are not the intended recipient or the person responsible for delivery to the intended recipient, be 
advised that you have received this message in error and that any use is strictly prohibited. Please contact the 
sender and delete the message and any attachment from your computer.  
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**************************************************************************** 
Statement of confidentiality: This e‐mail message and any accompanying 
attachments may contain information that is IN‐CONFIDENCE and subject to 
legal privilege. 
If you are not the intended recipient, do not read, use, disseminate, 
distribute or copy this message or attachments. 
If you have received this message in error, please notify the sender 
immediately and delete this message. 
****************************************************************************  

This e‐mail message has been scanned for Viruses and Content and cleared by the Ministry of Health's Content and 
Virus Filtering Gateway  
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